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ORDINANCE 2014-302
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY, A COST DISBURSEMENT AGREEMENT BETWEEN THE CITY AND THE BEACH COMMUNITY DEVELOPMENT DISTRICT FOR REIMBURSEMENT OF UP TO $1,000,000 FOR THE INSTALLATION OF A PIPELINE NECESSARY TO CARRY RECLAIMED WATER FROM KERNAN BOULEVARD TO PATTON PARK FOR THE IRRIGATION OF PATTON PARK AND THE NEARBY TAMAYA DEVELOPMENT PROJECT; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval, Authorization, and Purpose of the Cost Disbursement Agreement. There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, a Cost Disbursement Agreement, between the City and the Beach Community Development District, a special purpose unit of government, in substantially the same form as is contained in Exhibit 1, attached hereto and incorporated herein by this reference.  The primary purpose of the Cost Disbursement Agreement is for the City to contribute up to one million dollars ($1,000,000) for the construction and design of a pipeline necessary to carry reclaimed water from Kernan Boulevard to Patton Park for the irrigation of Patton Park.  The City has placed one million dollars ($1,000,000) in the 2014-2015 Capital Improvements Plan (CIP) and appropriated such funds in the 2013-2014 Annual Operating Budget for this Patton Park Reclaimed Water Irrigation project. The proposed pipeline system will also be utilized by the nearby Tamaya Development for irrigation purposes. The Tamaya Development Project (“Tamaya”) is to be a 780 acre residential community containing 2,400 multi-family and single family dwelling units. Tamaya will also include a 30 acre commercial site, a 10 acre school site, and a 10 acre recreational site. The Beaches Community Development District, as developer of Tamaya, has already contributed five hundred thousand dollars ($500,000) towards improvements to Patton Park and will make an additional contribution of one million dollars ($1,000,000) for the installation of the reclaimed water pipeline system. 

Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

Jody L. Brooks 
Office of General Counsel

Legislation prepared by Jody L. Brooks
G:\SHARED\LEGIS.CC\2014\Ord\04.30.14.Patton.BeachCDD.Tamaya.CostDisbursementAgmt.doc
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COST DISBURSEMENT AGREEMENT

THIS COST DISBURSEMENT AGREEMENT (this “Agreement”), made and entered in
duplicate this .day of ,» 2014 (the “Effective Date”), by and between the
City of Jacksonville, a municipal corporation (the “City”) and the Beach Community
Development District, a special purpose unit of local government established pursuant to Chapter
190 of the Florida Statutes located in Duval County, Florida (the “District”).

ARTICLE 1

PRELIMINARY STATEMENTS

1.1 Backgrnund; the Infrastructure Improvements.

L1 Tamaya Loan Acquisition, LLC (“Tamaya LLC”) is the owner of
certain real property located at the northeast quadrant of Beach Boulevard and Kernan Boulevard
South in the City of Jacksonville and more particularly described in Exhibit A, attached hereto
and incorporated herein by this reference, which will be developed as a mixed use development
(the “Tamaya PUD").

. 1.1.2 District is a community development district established pursuant to
City of Jacksonville Ordinance 2007-170-E and Ordinance 2013-680-E, the boundaries of which
include the Tamaya. PUD, and which is empowered to construct certain infrastructure relating to
the Tamaya PUD. |

1.1.3. JEA has constructed, owns, maintains and operates a wastewater
treatment plant in the vicinity of the Tamaya PUD which produces rectaimed water which may
be used for irrigation purposes.

1.1.4 District desires to design, permit, and construct infrastructure enabling
the use of reclaimed water from the JEA facility for irrigation purposes, as appropriate and where
feasible, withini the, Tamaya PUD. In furtherance of this objective, District has retained the
services of a contractor and has already begun the design and construction of a water reclamation
line and related’ fucilities, including a delivery station (the “Water Reclamation Line,” as herein
more parucularly defined ) extending east from Kernan Boulevard to serve the Tamaya PUD.
District will obtain a construction easement from Tamaya LLC for the construction of the Water
Reclamation Line.

1.1.5 City owns certain real property immediately east and contiguous to the
Tamaya PUD ;.md also contiguous to Hodges Boulevard, commonly known as Patton Park (the
“Park™), and more particularly described in Exhibit B, attached hereto and incorporated herein
by this leteren:ce City desires to use reclaimed water from the JEA facility for irrigation
purposes, as appropnale and where feasible, within the Park.

"I 1.6 City desires to have District design, permit, and construct the Water
Reclamation Lme such that it will serve both the Tamaya PUD and the Park. City has
determined lhat xhdred use of the Water Reclamation Line will benefit the City by providing a

o
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reliable source of irrigation water for the Park. City has determined that the design, permitting,
and construction of, the Water Reclamation Line can most efficiently and inexpensively be
completed by Distri¢t. District is willing to design, permit, and construct a Water Reclamation
Line to be shared by'the Tamaya PUD and the Park provided City contributes to the cost of such
improvements as provided herein.

1.1.7 City has requested and District has agreed that it will design, permit,
and construct the Water Reclamation Line to serve both the Tamaya PUD and the Park, as
specifically described and depicted on Exhibit C. City has agreed 1o fund the design and
construction of the Water Reclamation Line up to $1,000,000.00 (One Million dollars), with the
bafance, if any, 'bein:ig funded by District. District will oversee all aspects involving the design,
permitting and construction of the Water Reclamation Line. City has agreed to reimburse
District up to $1,000,000.00 (One Million dollars) after completion of construction of the Water
Reclamation Line and dedication and acceptance by JEA.

1.2 Design & Construction Budget. The total design 2nd construction costs of the
Water Reclamation Line are estimated to be 3 2,081,200.00. A budget setting forth the costs of
the Water Reclamation Line is attached hereto as Exhibit D.

I.3  Maximum Indebtedness. The total maximum indebtedness of City for the Water
Reclamation Line pursuant to this Agreement is $1,000.600.00 (One Million dollars). City has
placed such funds in;its 2014-2015 Capital Improvements Plan (CIP) and has appropriated such
funds in its 2013-2014 Annual Operating Budget.

|.4  Availability of Funds. Notwithstanding anything to the contrary herein, all of
City's financial obligations under this Agreement are subject to the availubility of lawfully
appropriated funds.

NOW THEREFORE, in consideration of the mutual undertakings and agreements
herein of City and District, and for Ten Dollars ($10.00) and other valuable consideration, the
receipt and sufficiency of which are acknowledged, City and District agree that the above
prefiminary statements are true and correct, and the parties represent, warrant, covenant, and
agree as follows:

[ ARTICLE 2

o DEFINITIONS

|‘
As used in this Agreement, the following terms shall have the following meanings.

2.1 “Budget” means the line item budget of Direct Costs of the Water Reclamation
Line attached hefrelo‘ab Exhibit D, and showing the total costs for each line item, as the same
may be revised| from time to time with the written approval of City Director of Public Works
subject to the re“sllncuons and limitations contained herein.

22 "‘;(!Complete- Construction” The terms “Complete Construction” or “Completion
of Construction| as used herein when referencing the Water Reclamation Line or any portion
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thereof means complenon of construction and dedication and acceptance of |mpr0vemean by
JEA.

23  “Completion Date” The term “Completion Date” as used herein means
Completion of Construction on or before June 30, 2015.

24  “Construction Contract” means any contract between District and a General
Contractor for the construction of the Water Reclamation Line entered into prior to or after the
Effective Date of this Agreement, and any amendments or modifications thereto approved by
City and the District!

2.5 “Construction Documents” means the Design Professional’s Contract(s), the
Construction Contract, all construction, engineering, architectural or other design professional
contracts and subcontracts, all change orders, all government approvals, the Plans and
Specifications, and all other drawings, budgets, and agreements relating to the construction of the
Water Reclamation Line.

2.6  “Design Professional” means engineers, architects, or other professional

consuitants providing technical advice in accordance with the terms of this Agreement.
\

2.7  “Design Professional’s Contract(s)”’ meuns any contracts between District and a
Design Professional, for the design of the Water Reclamation Line, and any amendments or
modification thereto;

2.8 “Direct Costs” means direct design and construction costs incurred by District,
incurred both before and after the Effective Date of this Agreement, in connection with the
design and construction of the Water Reclamation Line, including soft costs associated with the
design of the Water, Reclamation Line, surveys, geotechnical, environmental and construction
testing, removal of unsuntable soils and also including the construction management fees and
construction inspector’s fees, s itemized in the Budget, us the same may be revised from time to
time with the \‘vntten approval of City Director of Public Works, not exceeding the Maximum
Water Reclamition Line Disbursement Amount. Direct Costs shall not include any Water
Reclamation Lllne Management Fees of District.

29 “l:ffechve Date” shall mean the date on which ail parties have executed this
Agreement a$ set forth in the introductory paragraph to this Agreement.

2.10 “Feneral Contractor” means the person or entity licensed as a general
contractor under Flonda law, providing construction management of the Water Reclamation
Line. N

il !
211 ‘{‘f[mpmvements” means any parts of the Water Reclamation Line or other related

. |
improvements described herein as determined by the context of the usage of such term.
|

2.12 Maximum Water Reclamation Line Disbursement Amount” means
dlsbursement(s) to Dlstnct of sums equivalent to District’s Verified Direct Costs lor the Water
Reclamation Line as approved by City for the design and construction of the Water Reclamation
Line, not 10 cxgﬁed $1.000,000.00. The disbursement will not be made until construction of the
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Water Reclamation Line is completed and the water reclamation line has been dedicated and
accepted by JEA.

2.13° “Plans and Specifications” means the final plans and specifications, including
without limilation all maps, sketches, diagrams, surveys, drawings and lists of materials, for the
construction of the Water Reclamation Line, prepared by the Design Professional(s), and any and
ali modifications thereof made with the written approval of City and the District.

2.14 “Waler Reclamation Line” has the meaning ascribed in Section |.1.4 above.

2.15 “Water Reclamation Line Documents” means this Agreement and any other
documents executediin connection herewith between the parties hereto.

)

2.16 “Water Reclamation Line Engineer’” means the project civil engineer for the
District’s conslructlon of the Water Reclamation Line.

27 “Water Reclamation Line Management Fees” hus the meaning ascribed in
Section 3.2. '

2.18 “Verified Direct Costs” means the aggregate of Direct Costs actually incurred by
District for Work in place as part of the Water Reclamation Line, as certified by the Water
Reclamation Line Engineer, pursuant to the provisions of this Agreement.

2.19  “Work” meuans workmanship, materials and equipment necessary to this
Agreement, and any and all obligations, duties and responsibilities. necessary to the successful
completion of the Water Reclamation Line undertaken by District under this Agreement,
including the furnishing of all labor, materials, and equipment, and any other construction
services reluted thereto

ARTICLE 3

DISBURSEMENT OF FUNDS BY CITY

kN Terms of Dishbursement. City agrees to pay District’'s Verified Direct Costs
incurred for lhe] design and construction of lhe Water Reclamation Line on the terms and
conditions hercinafter set forth up to $1,000,000.00. District shall be responsible for all costs
beyond such am'éunt Should the Verified Direct Costs incurred by District amount to-a sum less
than $1,000, 000 00 City shail only be liable for the actual amount of the Verified Direct Costs.

3.2 _\Z_Vater Reclamation Line Management Fees/Construction Management Fees,
No d'evelopmen;t fees or Water Reclamation Line management fees or other fees of District
(collectively, thel* Water Reclamation Line M.m.lgemenl Fees”) shall be paid to District under
this Agreement, Nog are any such fees owed to District as of the Effective Date. Construction
management fees o.be paid 1o the General Contractor (“Construction Management Fees”)
related to the consu’ucuon of the Water Reclamation Line which may be due and owing before or
after the Effectiye Date of this Agreement may be paid by City as a part of its disbursement.
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33  Procedures for Payment. District shall submit the following documentation to

the City Director

of Public Works: (1) documentation of acceptance of the water reclamation line

by JEA; (2) written documentation containing the Verified Direct Costs; and (3) written
documentation demonstrating that any and all Verified Direct Costs above and beyond
$1,000,000.00 have been paid by District. Within thirty (30) days after such submittal, the
Director of Public Works shall review the documentation to confirm the truth and accuracy of
the information contained therein. Within ten (10) days after the Director of Public Works’

confirmation of
designated by Ci
Director up to $
2014-2015 Capit

the' information, the City Finance Department, or other such department as
ty. shall pay District the Verified Direct Costs confirmed by the Public Works
1,000,000.00. City hereby represents that it has placed $1,000,000.00 in its
al Improvements Plan (CIP) and has appropriated such funds in its 2014-2015

Annual Operating Budget (Water Reclamation Line Title: Patton Park Reclaimed Water
[rrigation). So long as the required proof of acceptance, proof of the Verified Direct Costs, and
proof of payment otuthe Verified Direct.Costs above und beyond $1,000,000.00 are submitted by

District to City

and confirmed by the Public Works Director, no additional information or

approvals are required prior disbursemeént by City. Failure of City to pay the sums then due and

owing within the

tirtje period specified herein constitutes a material breach and Event of Default

as that term is defined in Article 7 of this Agreement.

3.4  No Third Party Beneficiaries. The parties hereto do not intend the benefits of
this Agreement to inure to any third party. Notwithstanding anything contained herein, any other
Water Reclamation Line Document, or any conduct or course of conduct by any of the parties
hereto, this Agréement shall not be construed as creating any rights, claims, or causes of action
against City, or any of its officers, agents, or employees, in favor of any contractor,

subcontractor, su

pplier of labor, materials or services, or any of their respective creditors, or any

other person or entity other than District.

3.5 No Warranty by City. Nothing contained in this Agrcement or any other Water
Reclamation Lifie Document shall constitute or create any duty or warranty by City regarding (a)

(
the accuracy or

reasonableness of the Budget or (b) the competence or qualifications of the

General Contructor or Design Professionals or any other party furnishing labor or materials in

. 0
connection wulh

the :construction of the Water Reclamation Line. District acknowledges that

District has not rehed and will not rely upon any experience, awareness or expertise of City
regarding the af :remud matlers.

4.1 In

ARTICLE 4

COVENANTS

corporation. All of the Water Reclamation Line Documents are hereby made

a part of this Ag’rcem¢nl to the extent and with the same effect as if fully set forth herein,

|

4.2 M
Reclamation Lin

anner of Construction of the Water Reclamation Line. The Water
¢ shall be constructed in a good and workmanlike munner, in substantial

- N : . . .
accordance with)the Plans and Specifications and in compliance with all state, federal and local

laws.

!
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43  Plans and Specifications for thé Water Reclamation Line. District will
provide City with complete Plans and Specifications for the Water Reclamation Line to be
constructed. The Plans and Specifications will comply with all applicable cnty/s[ale/federd
standards, and with provisions of this Agreement.

44 Disti“ict Responsibilities; Dedication of Improvements. After the Effective
Date, District shall be responsible for overseeing the design, permitting and construction of the

Water Reclamation Lme under the terms and conditions of this Agreement. Upon completion of
the Water Reclamation Line, District is responsible for overseeing the dedication and acceptance
of the water reclamation line to and by JEA. City ugrees to assist District, upon District’s
request, with the dedlcmon and acceptance of the water reclamation line to and by JEA.

4.5 Award of Design Professional’s Contract(s) and Construction Contract(s).

Pursuant to Ordinance approving this Agreement, City has waived City’s
purchasing/procurement code to the extent necessary to authorize any Design Professional’s
contract(s) and/or Construcuon Contract for the Water Reclamation Line entered into prior to the
Effective Date of this Agreement. After the Effective Date, District shall be responsible for
complying with any applicable state procurement laws prior to entering into any Design
Professional’s Conttact and/or Construction Contract.

4.6 Prosécution of Work. District, the Design Professionals and General Contractor,
in consideration. of the fees set forth. in the Budget, shall perform construction coentract
‘management, including obtaining of required testing, inspecting the Work and rendering periodic
reporis to City on the progress of the Water Recldmauon Line if requested by City. District shall
‘work diligently to ‘complete construction of the Water Reclamation Line in a umely and
reasonable manner.

47 ijiens and Lien Waivers. District shall take all action necessary to have any
mechanic’s und’ materialmen’s liens, judgment liens or other liens or encumbrances related to the
Water Reclamduon Line released or transferred to bond within ten business (10) days. of the date
District receives|notice of the filing of such lines or encumbrances. City shall not be responsible
for any lien of encumbrance related to the Water Reclamation Line but City shall work
cooperatively with District to bond over or remove any such lien or encumbrance. District shall
be responsible (or assuring compliance in all respects whatsoever with the applicable mechanic’s
and materialmen’s lien. laws.

48  As-Built Survey. District shall deliver to City, if City so requests, an as-built
survey of the Wutcr Reclamation Line within thirty (30) days after completion of construction.

4.9 Comgliance with Laws and Restrictions. All construction of the Water
Reclamation L;i’ﬁe shall be performed in accordance with all applicable statutes, ordinances,
codes, regulations upd restrictions. Al contractors, subcontractors, mechanics or luborers or
other persons providing labor or material in construction of the Water Reciamation Line shall
have or be covered b;y worker's compensation insurance, if required by applicable law.

4.10  Advertising. Subject to any design guidetines and laws applicable to the Tamaya
PUD and the Park, City shall have the right at its expense to erect one or more signs on in the
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Tamaya PUD and/or on the Purk property udvertising its funding of the costs of the Water
Reclamation Line.

4.11  Certification by District. By execution hereof, District certifies as follows: (a)
the execution and delivery hereof has been approved by all parties whose approval is required
under the terms of the governing documents creating District; (b) this Agreement does not
violate any of the terms or conditions of such governing documents and the same is binding upon
District and enforceable against it in accordance with its terms; (c) the person(s) executing this
Agreement on behalf of District is (are) duly authorized and fully empowered to execute the
same for and on behalf of District; (d) District is duly authorized to transact business in the State
of Florida and has received all necessary permils and authorizations required by appropriate
governmental agencies as a condition to doing business in the State of Florida; and (e) District is
locul, special purpose unit of government authorized under Chapter 190 of the Florida Statutes
located in Duval County, Florida.

4.12 Authority of City to Monitor Compliance. During all periods of design and
construction, District shall permit City's Director of Public Works or his respective designated
personnel, to monitor compliance by District with the provisions of this Agreament and the
Water Reclamation Line Documents. During the period of construction and with prior notice to
District, representatives of City shall have the right of access to District’s records and employees,
as they relate to Water Reclamation Line, during normal business hours, provided, however, that
District shall hdve the right to have a representative of District present during any such
inspection. ‘

4.13 'Discrimination. District shall not discriminate against any person, or group of
persens on account of race, color, creed, sex, age, religion, national origin, marital status,
handicap, having children or ancestry in the sale, lease, sublease, trunsfer, use, occupancy, tenure
or enjoyment of all or any part of the Water Reclamation Line nor shall District or any person
cluiming under or through it establish or permit any such practice or practices of discrimination

or segregation’ ‘with lhe reference to the selection, location, number, use of occupancy of tenants,
lessees, sub(cndnts sublessees or vendees thereof.

4.14 !_[Jnde‘mnification.

4 14.1 District, its successors and assigns (collectively “District Parties”)
shall mdemnlfy defend, and hold harmless City against and from all liabilities, damages, losses,
costs, and expcnses of whatsoever kind or nature, including, but not limited to, reasonable
attorney’s fees Ireasonuble expert witness fees and court costs (all of which are collectively
referred to as jjDamages”), arising out of or in connection with any act or construction of the
Infrustructure. lmprovements (including without limitation District Parties’ procurement of
contracts for the design and/or construction of the Infrastructure Improvements), which Damages
are not paid orjreimbursed by or through the Insurance as required under this Agreement. This
indemnificatiofi|shall survive the expiration or termination of this Agreement. The term “City”
as used in lhl‘s Section shall include all officers, board members, City Council members,
employees, represenlanves agents, successors and assigns of City. Without limiting the
foregoing, the “bove indemnification provisions extend to Environmental impact Claims arising
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from any Environmental Contamination occurring after the conveyance of the water reclamation
line to JEA.

4,142  Environmental Impact Claim is defined as claims, suits, judgments,
costs, losses, expenses (including attorney’s fees) which arise out of, are related to, or based on
the actual or threatened. dispersal, discharge, escape, release, or saturation of chemicals, liquids,
gasses, or any other material, irritant, contaminant or pollution in or into the atmosphere, or on,
onto, upon, in or into the surface or subsurface (a) soil, (b) water or water course, (c) objects, or
(d) any tangible or intangible matter, whether sudden or not (collectively “Environmental
Contamination™).

For tén dollars ($10.00) acknowledged to be included and paid for in Direct Costs
and other good and valuable consideration, District agrees to indemnify and hold harmless City,
in accordance with ;hc provisions of this Sectlion 4.14.2,

4,15 Insurance.

4.15.1  General: The amounts and types of insurance required should be
reasonably commensurate with the hazards and magnitude of the undertaking, but in no event of
lesser amount nor more restrictive than the limits of liability and schedule of hazards below
described. Insurance requirements should be tailored to the type of construction or operations
contemplated.

4, 1.5.2- Without limiting its liability under this Agreement, District. shall
procure or cause tobe procured and maintained, at its expense in accordance with the Budget,
during the life of this Agreement, insurance of the types und in the minimum amounts stated

below:
\

Commercial General Liability: Occurrence Basis Only

Premises- Opemltlons Blanket X, C, U Hazards
' Producls/Completed[ Operations

Contractual Lublhty $2,000,000 Aggregate
Independent Conlractors $1.000,000 Per Occurrence
Watercraft, lfdpphcable

T

g Auto Liability:
i

“Non-owned ori!—llrea (only) | $1,000,000 Combined Single Limit
it
|

24 15.3  Pollution Liability: District will provide Pollution Liability coverage
with minimum ' limits of $100,000 per occurrence and $500,000 general aggregate. Such
coverage will name City as an additional insured and include a waiver of subrogation in favor of
City.

'15.4  Said insurance shall be written by a company or companies approved to
do business inlllthe State of Florida and acceptable to City’s Division of Insurance and Risk

===l
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Management. After the Effective Date and prior to proceeding or continuing with any Work
hereunder, certificates evidencing the maintenance of said insurance shall be furnished to City.

: 4.15.5  City shall be named in each separate policy as “an additional interest”
insured (except automobile policies).

4.15.6  The insurance shall provide that no material alteration or cancellation,
including expiration and non-renewal, shall be effective until 30 days after receipt of written
notice to City. Cancellation or non-renewal of any insurance policy shall in no way limit
District’s liabilities hereunder.

4157 If requested by City, District shall be required to present a letter (or
other written statement) from its [nsurance Agent affirming:

()  That the Agent has personally reviewed the insurance
requircments of the Water Reclamation Line Documents, and

i (b) That the Agent is able (having proper market) to provide the
: coverages and limits of tiability required on behalf of District.

4.15.8  In the event that any part of the Work to be performed hereunder shall
require District to enter, cross or work upon or beneath the property, tracks, or right-of-way of a
railroad or railroads, District shall, before commencing any such Work, and at its expense,
procure and carry liability or protective insurance coverage in such form and amounts as each
-railroad shall require.

4.159  Depending upon the nature of any aspect of this Water Reclamation
Line and its accompanying exposures and liabilities, City may, at its sole option, require an
additional insurancei coverage in amounts responsive to those liabilities which may or may not
require that City und: other authorized representatives also be named as an additional insured.

4;!5 IO Neither approval nor failure to disapprove insurance furnished by
District shall reheve District from responsibility to provide insurance as required by this
Agreement. A‘nythma to the contrary and notwithstanding, the liabilities of District under this
agreement shall ’survwe and not be terminated, reduced or otherwise limited by any expiration or
termination of | msumnce coverage.

4.16 Malcrmls and Workmanship. All workmanship, equipment, materials and
articles incorporated in the Work are to be new and in accordance with City's Standards,
Specification and Details io be provided by City. District shall furnish City Inspector certified
copies of Lest rlé;ults; made of the materials or articles which are to be incorporated in the Work
for approval. l When so directed, samples of materials shall be submitted for approval.
Machinery, eqlliipment materials and articles installed or used without such approval shall be at
the risk of qubsequem rejection, removal and replacement at District’s expense. 1f not otherwise
provided, maler'.ﬂ or Work called for in this Agreement shall be furnished and performed in
accordunce with the manufacturer’s instructions and established practice and standards
recognized by akchitects, engineers and the trade.
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4.17 Warranty and Guarantee of Work.

4,171 District warrants to City that all Work will be of good quality, and
substantially in compliance with the Water Reclamation Line Documents. All Work not in
conformance to the requirements of this Agreement, including substitutions not properly
approved and authorized, may be considered defective. If required by City, District shall provide
sutisfactory evidence as to the quality, type and kind of equipment and materials furnished. This
warranty is not limited by, nor limits any other warranty-related provision in these Water
Reclamation Line Documents

4, I7.2 If, within one year of acceptance of the water reclamation line by JEA,
or within such longer period of time prescribed by law or by the terms of any special warranty
provision of these Water Reclamation Line Documents, any of the Work is found to be defective
or not in conformance with the Water Reclamation Line Documents, District shall correct it
promptly after notice of such defect or nonconformance. Corrective Work during the warranty
period shall also be warranted for a period of one year, with each corrective effort in turn being
warranted for a period of one year of satisfactory performance. This obligation shall survive
termination, expiration or completion of the Agreement. City shall give notice to District
promptly after discovery of the condition.

4,17.3  District shall bear the cost of correcting or removing all defective or
nonconforming Work, including the cost for correcting any damage caused to equipment,
materiuls or other Work by such defect or the correcting thereof.

4.17.4  District shall correct any defective or nonconforming Work to the
reasonable muxfdcuon of City and JEA, and any of the Work, equipment or materials damaged
as a result of such condition or the correcting of such condition, within thirty (30) calendur days
of notice of such condition. Should District fail to timely correct defective or non-conforming
Work under warranty, City or JEA, or a third party contractor on behalf of City or JEA, may
correct such Work itself and District shall reimburse City or JEA for the costs of such corrective
Work prompllymnd no later than 30 days after receipt of an invoice from City or JEA pertaining

to such corred
nonconforming
|
4
limitation with
Reciamation Li
substantial corrh:
of any warranty
obligation of Di
obligation to c«
“enforced, nor iH

|
liability with re:‘s
)

;
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ive | Work undertaken by City or JEA. If District fails to correct the

or dqfecuve Work, District will be in default hereunder.

17.5  Nothing contained herein shall be construed to establish a period of
respect to any other obligation which District may have under the Water

ne Documents. The establishment of the time period of one year after the date of

letion, or such longer period of time as may be prescribed by luw or by the items
required by the Water Reclamation Line Documents, relates only to the specific

strict to correct the Work and has no relationship to the time within which its
omply with the Water Reclamation Line Documents may be sought to be

e time within which proceedings may be commenced to establish District’s

pect (o its obligations other than specifically to correct the Work.

ARTICLE 5
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NO ASSIGNMENT OR CONVEYANCE;
RESTRICTIONS ON ENCUMBRANCE

5.1 Assignment; Limitation on Convevance. District agrees that, until Completion
of construction of the Water Reciumation Line, it shall not, without the prior written consent of
City (except for assignment to affiliates of District of which District has a managing interest),
assign, transfer or convey: (a) the Water Reclamation Line ar any portion thereof except to JEA;
or (b) this Agreement or the Water Reclamation Line Documents or any provision hereof or
thereof. The provmons of this section shall not apply to any assignment, transfer or conveyince
as collateral or to the sale or conveyance to the holder of any mortgage encumbering all or any
portion of District’s property or the Water Reclamation Line. Any such sale, assignment or
conveyance in violation of this section shall constitute a default hereunder, and City may
continue to lock to District to enforce all of the terms and conditions of this Aoreement as if such
purported sale, awﬂnment or conveyunce had not occurred.

ARTICLE 6

EVENTS OF DEFAULT AND REMEDIES

6.1 ‘Event of Default. The following shall constitute an event of default {(each, an
“Event of Default™) hereunder:

6.1.1
this Agreement;’

Faijure of City to make timely payment as required under Article 3 of

6.1.2 A breach by any party of any other term, covenant, condition,
obligation or aoreemcnt under this Agreement, and the continuance of such breach for a period
of thirty (30) days after written notice thereof shall have been given to such party, provided,
however, that if isuch breach is not reasonably susceptible to cure within thirty (30) days, then the
time to cure such breach shall be extended to ninety (90) days so long as the defaulting party is

diligently and |'ﬂ
I
6
the Water Recl'
material respect

6

Reclamation Lin

Sho—Ss

accordance with

Public Works,

. |
Line, or abando

any time prior It
except on accot

1)

T
I
6.

00qd faith pursing such cure;

1.3 Any representation or warranty made by any party in this Agreement or
mation Line Documents shall prove to be false, incorrect or misleading in any
as of the Effective Date, which is not cured as provided in Section 6.1.2;

1.4 A continuing default after any applicable cure period under the Water
e Documents;

11,5 Failure of District to complete the Water Reclamation Line in
the: Pluns and Specifications which, in the judgment of the City Director of
sults in a Water Reclamation Line which will not adequately serve the Park;

1.6 ' Fuilure of District to Complete Construction of the Water Reclamation
nment of or cessation of Work on any portion of the Water Reclamation Line at
0 completion for a period of more than thirty (30) consecutive business days,
nt of Force Majeure, in which case such period shall be the lesser of the actual

period of defay or ninety (90) consecutive days;

JAX\)B453260_0

Exhibit 1
Page 11 of 23
6.1.7 The entry of a decree or order by a court having jurisdiction in the
premises adjudging the defaulting party bankrupt or insolvent, or approving as properly filed a
petition seeking reorganization, arrangement, adjustment or composition of or in respect of the
such party under the United States Bankruptcy Code or any other applicable federal or state law,
or appointing a'receiver, liquidator, custodian, assignee, or sequestrator (or other similar official)
of such party or of any substantial part of its property, or ordering the winding up or liquidation
of its affairs, and theicontinuation of any such decree or order unstayed and in effect for a period
of ninety (90) consecutive days; or

6.1.8 The iastitution by any party of proceedings to be adjudicated bankrupt
or insolvent, or the consent by it to the institution of bankruptcy or insolvency proceedings
against it, or the ﬁlin‘g by it to the institution of bankruptcy or insolvency proceedings against it,
or the filing of a petition or answer or consent seeking reorganization or relief under the United
States Bankruptcy Code or any other simifar applicable federal or state law, or the consent by it
to the filing of any.such petition or to. the appointment of a receiver, liquidator, custodian,
assignee, trustee or sequestrator (or other similar official) of such party of any substantial part of
ils property, or the makmv by it of an assignment for the benefit of creditors, or the admission by
it in writing of its inability 1o pay its debts generally as they become due.

ARTICLE 7
GENERAL PROVISIONS
7.1 Non-Liabilitv. No member, official or employee of City shall be personaily

liable to District or to any person with whom District shall have entered into any contract, or to
any other person in the event of any default or breach of City, or for any amount which may
become due to Distriet or any other. person under the terms of this Agreement.

No director, officer or employee of District shall be personally liable to City or to
any person with! whom City shail have entered into any contract, or to any other person in the
event of any defauit or breach of District, or for any amount which may become due to City or
any other persor;1 Undér the terms of this Agreement.

1

7.2 Force -Majeure. No party to this Agreement shall be deemed to be in .default
hereunder where lsuch default is bused on-a delay in performance as a result of war, insurrection,
strikes, Iockouts1 riots, floods, hurricanes, earthquakes, fires, casuaity, acts of God, acts of public
enemies, epldemlc quarantine restrictions, freight embargo, shortage of labor or materials,
interruption of uulmes service, lack of[mnspormuon litigation, court orders, severe weather and
other acts or f.nlures beyond the control or without the control of either party, provided,
however, that thlél exténsion of time granted for any delay caused by .any of the foregoing excuse
any financial Imblllly of a party.

|

73 Notlces All notices to be given hereunder shall be in writing and personaily
delivered or sent by registered or certified mail, return receipt requested, or delivered by a
courier service u’nhzmo return receipts, to the party at the following addresses (or to such other
or further addresses as the parties may designate by like notice similarly sent) and such notice

shail be deemed civen and received for all purposes under this Agreement three (3) business
|
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days after the date same are deposited in the United States mail, if sent by registered or certified
mail, or the date actuaily received if sent by personal delivery or courier service, except that
notice of a change in address shall be effective only upon receipt.

7.3.1

].3.2:,

1

l
!
i

74

i
|

City:

Mayor

City of Jacksonville

117 West Duval Street, Suite 400
Jacksonvilie, FL 32202

And

Director of Public Works
Department of Public Works
214 N. Hogan Street, 10th Floor
Jacksonvilie, FL 32202

With a copy to:

General Counsel

Office of the General Counsel
City Hall — St. James Building
117 West Duval Street, Suite 480
Jacksonville, FL. 32202

District:

Beach Community Development District
c/o Fishkind & Associates, Inc.

Aun.: Jill Cupps, District Manager
12051 Corporate Boulevard

Orlando, FL 32817

With a copy to:

Rogers Towers, P.A.

Attn.: T.R. Hainline

1301 Riverplace Bivd., Suite 1500
Jacksonville, FL 32207

Tiimeiis of the Essence. Time is of the essence in the performance by any party

of its obliguuons hereunder.

7.5  [Entire Agreement. This Agreement constitutes the entire understanding and
agreement betwcen the parties and supersedes all prior negotiations and agreements between
them with respect to all or any of the matters contained herein.

|
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76 Amendment. No amendment or modification of (this Agreement shall be
elfective or binding vpon any party hereto unless such amendment of modification is in writing,
signed by an authorized officer of the party claimed to be bound and delivered to the other party.

7.7  Waivers. All waivers, amendments or modifications of this Agreement must be
in writing and signed by all parties. Any failures or delays by either party in asserting any of its
rights and remedies as to any default shall not constitute a waiver of any other default or of any
such rights or remedies. Except with respect to rights and remedies expressly declared to be
exclusive in this Agreement, the rights and remedies of the parties hereto are cumulative, and the
exercise by either party of one or more of such rights or remedies shall not preclude the exercise
by it, at the same or'different times, or any other rights or remedies for the same default or any
other default by the other party.

7.8 Severability. The invalidity, illegality or inability to enforce any one or more of
the provisions of this Agreement shall not affect any other provisions of this Agreement, but this
Agreement will be construed as if such invalid illegal or unenforceable provision had never been
contained herein,

7.9  Independent Contractor. [n the performance of this Agreement, District will be
acting in the capacity of an independent contractor and not as an agent, employee, partner, joint
venture or association of City. Districl and its.employees or agents or contractors shall be solely
responsible for the means, method, technique, sequences and procedures utilized by District in
performance of this Agreement.

7.10 Exemption of City. Neither this Agreement nor the obligations imposed upon
City hereunder shall be or constitute an indebtedness of City within the meaning of any
constitutional, statutory or chaster provisions requiring City to levy ad valorem taxes nor a lien
upon any properties of City.

7.11 lexrlies to Agreement. This is an agreement solely between City and District.
The execution .md dehvery hereof shali not be deemed to confer any rights or privileges on any
person not a p.m\y hereto other than and the permitied successors or assigns of City and District.
This Aoreement fshdll be binding upon District, and District’s successors and assigns, and shall
inure to the benefit of City, and its successors and assigns; provided, however, District shaii not
assign, transfer or encumber its rights or obiigations herecunder or under any document execuied
in connection he'rewuh except in accordance with the terms and conditions of Section 6.1 above.

7.12  Menue: Applicable Law; Attorneys’ Fees. All legal actions arising out of or

connected with this Agreement must be instituted in the Circuit Court of Duval County, Florida,
or mn the U.S, Dll;lnct Court for the Middle District of Florida, Jucksonville Division. The laws
of the State of Flonda shall govern the interpretation and enforcement of this Agreement. Each
party shall be responsnble for its own attomeys’ tees and costs reluted to this Agreement and the
Water Reclamation Lm.. Documents.

-
7.13 Contract Administration. City’s Director of Public Works, or his respective

designees, shull: act us the designated representatives of City to coordinate communications
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between City and District regarding the administration of this Agreement and to otherwise
coordinate and facilitate the performance of the obligations of City under this Agreement.

7.14 Further Authorizations. The Mayor, or his designee, und the Corporation
Secretary are authorized to execute any and all contracts and documents and otherwise take all
necessary or appropriate actions in connection with this Agreement, and to negotiate and execute
all necessary and appropriate changes and amendments and supplements to this Agreement and
other contracts and documents in furtherance of the Water Reclamation Line, without further
City Council action, provided any such changes and amendments are limited to “technical
amendments” and do not change the total linancial commitments or the performance schedule,
and further provided that all such amendments and changes shall be subject to legal review by
the Office of General Counsel and by all other appropriate official action required by law. The
term “technical amendments™ as used herein includes, without limitation, changes in legal
descriptions uand surveys, description of infrastructure improvements and/or road Water
Reclamation Lines, ingress and egress and utility easements and rights of way, design standards,
vehicle access and site plans, to the extent the same have no material financial impact, and to the
extent that the Office of General Counsel concurs that no further City Council action would be
required to effect such technical amendment.

7.15  Civil Rights. District agrees to comply with all of the terms and requirements of
the Civil Rights. Act.of 1964, as amended, and the Civil Rights Act of 1968, as amended, and the
antidiscrimination provisions of Chapter 126, Part 4, of City Ordinance Code, and further agrees
that in its operation under this Agreement it will not discriminate against anyone on the basis of
race, color, uge-,i'disa,bilily, sex or national origin.

7.16  Eurther Assurances. District will, on request of City: (a) promptly correct any
defect, error ofi omission in this Agreement or any of the Water Reclamation Line Documents;
(b) execute, acknowledge, deliver, procure, record or file such further instruments and do such

further acts deﬁ:
Water Reclami
Reclamation L'qlr
Line Documents

med: necessary, desirable or proper by City to carry out the purposes of such
ion Line Documents and to identify and subject to the liens of the Water
e Documents and to identify and subject to the liens of the Water Reclamation
any. property intended to be covered thereby, inciuding any renewals, additions,

substitutions, replacements, or appurtenances Lo the subject property; (c) execute, acknowledge,
deliver, procure! file or record any documents or instruments deemed necessary, desirable or
proper by City“ o protect the liens or the security interest under the Water Reclamation Line
Documents against the right or interests of third persons; and (d) provide such certificites,
documents, reports, information, affidavits or other instruments and do such further acts deemed

necessary, desir,
Documents.

7.17  Es
[0

between any p

Agreement, the|

any provisions
Ordinance

able or proper by City to carry out the purposes of the Water Reclamation Line

xhibzits; Water Reclamation Line Summary. In the event of a conflict

visions of this Agreement and any exhibit attached to or referenced in this
[i)rov‘isions of this Agreement shall govern. In the event of a conflict between
of this Agreement and the Water Reclamation Line Summuary attached to
approving this Agreement, the inconsistency in favor of City will govern.
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7.18  Construction. All parties acknowledge that they have had meaningful input into
the terms and conditions contained in this Agreement. District further acknowledges that it has
had ample time to review this Agreement and related documents with counsel of choice. Any
doubtful or ambiguous provisions contained herein shall not be construed against the party who
drafted this Agreement. Captions and headings in this Agreement are for convenience of
reference only and shall not affect the construction of this Agreement.

7.19 Limitations on Governmental Liabilitv. Nothing in this Agreement shall be
deemed as a waiver of the City or the District’s sovereign immunity or the limits of liability as
set forth in Section 768.28, Florida Statutes or other law, and nothing in this Agreement shall
inure to the benefit of any third party for the purpose of ailowing any claim which would
otherwise be barred under such limitations of liability or by operation of luw.

IN WITNESS WHEREOF, the parties have executed and delivered this Agreement, to
be effective on the Effective Date.

ATTEST: k CITY OF JACKSONVILLE
By: ] By:

Name: _ Alvin Brown, Mayor

Its: .

FORM APPROVED:
| ;

1

I

Office of Genery) Counsel
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IN COMPLIANCE WITH the Ordinance Code of the City of Jacksonville, I do certify
that there is or will be an unexpended, unencumbered and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement in accordance with the terms and
conditions thereof and that provision has been made for the payment of monies provided therein
io be paid.

Director of Finance

Signed, sealed and delivered
in the presence of:
‘ BEACH COMMUNITY DEVELOPMENT

DISTRICT:
(Printed Name)
By:
Name:
(Printed Name)
Its:
1
i
i
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EXHIBIT A

LEGAL DESCRIPTION: DISTRICT PROPERTY

CDD BOUNDARY

A PORTION OF SECTIONS 27, 34, AND 35, TOWNSHIP 2 SOUTH, RANGE 28
EAST, JACKSONVILLE, DUVAL COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID SECTION 27, ALSO BEING A
POINT IN THE EASTERLY RIGHT-OF-WAY LINE OF KERNAN BOULEVARD
SOUTH, (A 200-FOOT RIGHT-OF-WAY PER OFFICIAL RECORDS 2433, PAGE
1186 OF THE CURRENT PUBLIC RECORDS OF SAID DUVAL COUNTY);
THENCE NORTH 89°515]" EAST, ALONG THE SOUTHERLY LINE OF THOSE
LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 10473, PAGE
2247 OF SAID CURRENT PUBLIC RECORDS, 1150.00 FEET TO THE EASTERLY
LINE OF LAST SAID LANDS; THENCL NORTH 00°44'42" WEST ALONG LAST
SAID LINE AND ALONG THE EASTERLY LINE OF THOSE LANDS DESCRIBED
AND RECORDED IN OFFICIAL RECORDS 7857, PAGE 1093 OF SAID CURRENT
PUBLIC RECORDS, 1125.00 FEET TO THE NORTHERLY LINE OF SAID LANDS
DESCRIBED IN OFFICIAL RECORDS BOOK 10473, PAGE 2247, THENCE SOUTH
89°52'58" WEST, ALONG LAST SAID LINE, 1150.04 FEET TO THE AFORESAID

" EASTERLY RIGHT-OF-WAY LINE OF KERNAN BOULEVARD SOUTH; THENCE
NORTH 00°44'49" WEST, ALONG LAST SAID LINE, 1395.08 FEET TO THE
SOUTHERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN
OFFICIAL RECORDS 9784, PAGE 2027 OF SAID CURRENT PUBLIC RECORDS;

- 'THENCE NORTH 89°49'21* EAST, ALONG LAST SAID LINE AND ALONG THE
SOUTI—IER.LY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN
OI'FICIAL RECORDS 9907, PAGE 2037 OF SAID CURRENT PUBLIC RECORDS,
2757 66 FEET TO THE EASTERLY LINE OF. LAST SAID LANDS: THENCE
NOR'QH 00°45'23" WEST, ALONG LAST SAID LINE, 1465.15 FEET TO THE
SOUTHERLY RIGHT-OF-WAY LINE OF A 40-FOOT DRAINAGE RIGHT-OF-WAY
AS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 824, PAGE 384 OF
SA]DlCURRENT PUBLIC RECORDS; THENCE NORTH 89°50'55" EAST, ALONG
LAST, SAID LINE, 2333.49 FEET TO THE WESTERLY LINE OF BENTWATER
PLACE UNIT X, ACCORDING TO PLAT THEREOF, RECORDED IN PLAT BOOK
56, PAGES 25, 25A THROUGH 25D, INCLUSIVE OF SAID CURRENT PUBLIC
RECORDS ‘THENCE SOUTHWESTERLY, SOUTHERLY AND SOUTHEASTERLY,
A.LONG LAST SAID LINE, RUN THE FOLLOWING FIFTEEN (15) COURSE AND
DISTANCES COURSE NO. 1: SOUTH 19°48'43" WEST, 240.39 FEET;, COURSE

!SOUTH 45°35'42" WEST, 105.91 FEET, COURSE NO. 3: SOUTH 74°16'03"

V\y’ES'I'I b3’7 83 FEET; COURSE NO. 4: SOUTH 01°10'51" WEST, 162.60 I'EET;

OUR§E NO. 5: SOUTH 18°30'01" EAST, 186.98 FEET; COURSE NO. 6: SOUTH
06")0'51" WEST, 204.24 FEET; COURSE NO. 7: SOUTH 15°03'37" EAST, 301.82
FEET; 'C OURSE NO. 8: SOUTH 02°06'36" EAST, 172.44 FEET; COURSE NO. 9:
SOUTH|10°37'36" EAST, 230.12 FEET; COURSE NO. 10: SOUTH 15°22'38" EAST,
20L. 9\11" EET; COURSE NO. 11: SOUTH 03°51'00" WEST, 284.03 FELT; COURSE
NO. 12: SOUTH 24°23'33" EAST, 118.15 FEET; CQURSE NO. 13: SOUTH =8°54'18"
EAST, o1. '79 FEET; COURSE NO. 14: SOUTH 26°04'36" EAST, 258.15 FEET;
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COURSE NO. 15: SOUTH 19°31'36" EAST, 193.81 FEET TO THE SOUTHERLY
LINE OF SAID BENTWATER PLACE UNIT X; THENCE SOUTH 89°55'17" EAST,
ALONG LAST SAID LINE, 142.90 FEET TO THE EAST LINE OF SAID SECTION
27 AND WESTERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN
OFFICIAL RECORDS 7746, PAGE 2134 OF SAID CURRENT PUBLIC RECORDS;
THENCE SOUTH 01°00'58" EAST, ALONG LAST SAID LINE, 132542 FEET TO
THE SOUTHERLY LINE OF SAID SECTION 26 AND THE SOUTHERLY LINE OF
LAST SAID LANDS; THENCE NORTH 89°53'30" EAST, ALONG LAST SAID
‘LANDS, A DISTANCE OF 1983.57 FEET TO THE WESTERLY LINE OF GOLDEN
GLADES UNIT NO. 3-A, ACCORDING TO PLAT THEREOF, RECORDED IN PLAT
BOOK 22, PAGE 60 OF SAID CURRENT PUBLIC RECORDS; THENCE SOUTH
00°46'56" EAST. ALONG LAST SAID LINE, 2775.28 FEET TO THE NORTHERLY
RIGHT-OF-WAY LINE OF BEACH BOULEVARD (STATE ROAD NO. 212, A 200-
FOOT RIGHT-OF-WAY AS NOW ESTABLISHED); THENCE SOUTH 89°30'13"
WEST, ALONG LAST SAID LINE, 1992.01 FEET TO THE EASTERLY LINE OF
THOSE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS 10124,
PAGE 1928 OF SAID CURRENT PUBLIC RECORDS; THENCE NORTH 00°28'21"
WEST, ALONG LAST SAID LINE, 1320.00 FEET TO THE NORTHERLY LINE OF
LAST SAID LANDS; THENCE SOUTH §9°30'13" WEST, ALONG LAST SAID
LINE, 660.00 FEET TO THE WESTERLY LINE OF LAST SAID LANDS; THENCE
SOUTH 00°27'44" EAST, ALONG LAST SAID LINE, 334.40 FEET TO THE
NORTHERLY LINE OF THOSE LANDS DESCRIBED AND RECORDED IN
OFFICIAL RECORDS 8105, PAGE 1930 OF SAID CURRENT PUBLIC RECORDS;
THENCE SOUTH 89°50'13" WEST, ALONG LAST SAID LINE, 200.00 FEET TO
THE WESTERLY LINE OF LAST SAID LANDS; THENCE SOUTH 00°27'44" EAST,
ALONG LAST SAID LINE AND ALONG THE WESTERLY LINE OF THOSE
LANDS DESCRIBED AND RECORDED N OFFICIAL RECORDS BOOK 8379,
PAGE 1521 OF SAID CURRENT PUBLIC RECORDS, 985.60 FEET TO AFORESAID
NOR rHERLY RIGHT-OF-WAY OF BEACII BOULEVARD (STATE ROAD NO.
212); IHENCI: SOUTH 89°30'13" WEST, ALONG LAST SAID LINE, 4445.35 FEET
TO THE!AFORESAID EASTERLY RIGHT-OF-WAY LINE OF KERNAN
BOULEVIARD SOUTH; THENCE NORTH 00°54'43" WEST, ALONG LAST SAID
LINE, _3]“3 15 FEET TO THE POINT OF BEGINNING.

CONTAI NING 782.13 ACRES, MORE OR LESS.

IS o
ROBE' W. GARDNER, P.S.M.
FLORID ‘X PROFESSIONAL SURVEYOR AND MAPPER NO.: 5603

3330.CROWN POINT ROAD
JACKSONVILLE, FLORIDA 32257

T
|

NOVEMBER 13, 2006
NOT VAIID UNLESS SIGNED AND SEALED
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EXHIBIT B

LEGAL DESCRIPTION: THE PARK

A portion of Government Lot 8, together with all of Government Lots 9 and 10,
Section 26, Township 2 South, Range 28 East, Duval County, Florida and being
more particularly described as follows: BEGIN at the Southwest corner of said
Section 26; thcn¢e North 01°12°55” West along the West line of said Section 26, a
distance of 1325.88 feet to the Northwest corner of said Government Lot 10 and to
the Southwest comer of those certain lands described in Official Records Volume
2934, page 899 of the current public records of said County; thence North
89°50°34" East along the North line of said Government Lots 10 and 9 and along
the South line of last mentioned lands .and along the South line of those certain
lands described in Ofticial Records Volume 3237, page 1094 and Official Records
volume 2934, page 910 of said current public records, a distance of 2646.25 feet to
the Northwest corner of Government Lot 8; thence North 88°33°51” East and
continuing along the South line of said Official Records Volume 2934, page 910
and along the North line of said Government Lot 8, a distance of 1274.32 feet to a
point situate ‘i'n the Westerly right of way line of Hodges Boulevard and/or County
Road No. 3888 (a 200 foot right of way as now established); thence south
00°44°50” East along last said line, a distance of 1319.41 feet to a point situate in
the South line of said Section 26; said point also being situate in the Northerly
boundary lin*cl. of Golden Glades Unit No. 2, as recorded in Plat Book 22, page 32
of said current public records; thence South 88°35°31” West along last said lines
and along thell Northerly boundary line of Golden Glades Unit No. 3-A, as recorded
in Plat Book Q2 page 60 of said current public records, a distance of 1246.53 feet
to an angle pbint in said line; thence South 89°40°50” West and continuing along
the South lmé of said Section 26, a distance of 2663.14 feet to the POINT OF
BEGINNING
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EXHIBIT C

THE WATER RECLAMATION LINE
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EXHIBIT D

WATER RECLAMATION LINE BUDGET ESTIMATE
(INCLUDES ALL DESIGN AND CONSTRUCTION COSTS)

I
ITEM ' DESCRIPTION | COST ‘
cw e s - U I‘ .- 1
1 Segment A (Kernan Boulevard to lift station) $1,100,000 f
2 ;iUnJSUitable material in SegmentA : $410,000
3 Segment B (Lift Station to Patton Park) , $60,000 ,
-4 Unsuitable material in Segment B : $25,000
s _Reuse Delivery Station o i $125,000
6 _Soft Cost (10%) _ $172,000
l o ' '
Subtotal $1,892,000
i
i Contingency (10%) . $189,200
; .
| . TOTAL BUDGET | $2,081,200 |
|
l
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